
PELHAM'S CROSSING COMMUNITY ASSOCIATION, INC. 
UNANIMOUS WRITTEN CONSENT 

OF THE BOARD OF DIRECTORS 
JN LIEU OF ORGA~1ZATIONAL MEETING 

In lieu of the Organizational Meeting for the Board of Directors of Pelham's Crossing 

Community Association, Inc., (the "Association"), a nonstock corporation formed pursuant to 

Chapter 10 of Title 13.l of the Code of Virginia (1950), as amended, the undersigned, being all 

of the Directors of the Association do hereby consent to the following actions of the Board of 

Directors. 

WHEREAS, the Articles of Incorporation have been filed with the Commonwealth of 

Virginia State Corporation Commission and accepted for record effective July 24, 2001; and 

WHEREAS, the Directors named in the Articles ofincorporation wish to provide for the 

transaction of business by the Association; and 

WHEREAS, the Directors desire to elect a President and Vice-President/Secretary­

Treasurer to sign documents to initiate the Association's operations and to supervise the 

Association's internal affairs. 

THEREFORE BE IT 

RESOLVED, That L. Franklin Sealy and Ivan Cowger shall be and hereby are elected by 
the Directors to serve as the President and Vice President/Secretary-Treasurer, 
respectively, of the Association for the ensuing fiscal year, to act and serve in such 
capacity until their successors shall be elected and qualified. 

FURTHER RESOLVED, That the officers of the Association are hereby authorized and 
directed to open bank accounts with such depositories (the accounts of which are insured 
by an agency of the United States of America) as they may choose, in their discretion, to 
conduct the financial affairs of the Association. 

FURTHER RESOLVED, That the officers of the Association, in their respective 
capacities, are authorized and empowered to do any and all duties necessary to set up, 
begin and make effective the general operation of the business of the Association, 
without the necessity for prior approval of the Directors. 

WHEREAS, the location of the registered office of the Association and the name of the 

registered agent of the Association have been set forth in the Articles of Incorporation. 

THEREFORE, BE IT 

RESOLVED, That the registered office of the Association shall be located at Jarrell, 
Hicks & Sasser, P.C.; 9064 Courthouse Road, P.O. Box 127, Spotsylvania, Virginia 



22553-0127, and the registered agent of the Association shall be James E. Jarrell, III, all 
as so stated in the Articles of Incorporation. 

FURTHER RESOLVED, That the registered agent shall act under the direction and 
supervision of the legal counsel of this Association in all matters arising out of or 
pertaining to the agency. 

WHEREAS, the Directors wish to ratify and approve the Bylaws which have been 

prepared on behalf of the Association; 

THEREFORE, BE IT 

RESOLVED, That the Bylaws submitted to and read by the Board of Directors shall be 
and hereby are adopted as the Bylaws of the Association. 

FURTHER RESOLVED, That a copy of the Bylaws shall be inserted into the minute 
book of the Association. 

WHEREAS, Article 4, Section 4.1 of the Bylaws for Pelham's Crossing Community 

Association, Inc., assigns to the Board of Directors all of the powers and duties necessary for the 

administration of the affairs of the Association and further states that the Board may do all such 

acts and things as are not required by the Act or the Association Documents to be exercised and 

done by the members; and 

WHEREAS, Article 9 of the Declaration for Pelham's Crossing Community Association, 

Inc., provides that the Board of Directors shall establish a Covenants Committee; and 

WHEREAS, the Board of Directors wishes to appoint persons to serve as members of the 

Covenants Committee; 

THEREFORE, BE IT 

RESOLVED, That Linda F. Sealy, Robyn Sealy Haynes and James E. Jarrell, III, shall be 
and hereby are appointed to serve as members of the Covenants Committee for terms of 
three years each. 

WHEREAS, the Board of Directors has been advised that Pelham's Crossing, LLC, the 

developer of the subdivision, wishes to grant to the Association a Natural Preservation Easement 

over certain portions of the subdivision's common area, under the terms of the "First Declaration 

of Restrictions For Preservation Area Within Pelham's Crossing Subdivision," a copy of which 



is attached hereto as Exhibit A; and that it appears to be in the Association's best interests to 

accept the easement; 

THEREFORE, BE IT 

RESOLVED, That the President of the Association is hereby directed to execute such 
documents as are necessary to accept the natural preservation easement from the 
developer. 

The undersigned, being all of the Directors of Pelham's Crossing Community 

Association, Inc., hereby waive notice of the Organizational Meeting for the Board of Directors 

and hereby consent to the foregoing actions of the Directors contained herein. 
~ -Dated: _ _.,/'----...=.,,.f_,..L)..::;._ ___ , 2001 
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DECL\RA TIO\: 

FOR 

-- 1 .I~; 
PF! ; l.\\l"S l 'ROSSl~l i 

: HIS DEC L.\1~ \ l .1 l~ LS m::i<le J.· .;I :-ieptemher l .., l l ti\ PELI L\\l·s C R< .>SS!\:Cr. 
_._ .. _<_. ,1 \'1rgm1a li11lllcu lity comp;rn\ 1 "Dec bran(·) Jn<l PLLH. \\l 'S C 'ROSS f"\( r 
1 ·oM:V1lTNITY A5SOCL\TfOX ::i Virgm1::i nonstock corporation t"Assoc1::ition .. l. 

R LC IT:\ LS: 

R-1. The Dec br::int owns the land designated as ··submitted L::ind" in the legal description 
itt;iched ::is Exhibit.\ h:reto 1and made a fl:.ll1 hereof by this reference) ::ind the Declarant desires to 
Y\1ect such land t1) the v ''- cnants. restncuons. reserv;itions. casements . .ocr:nudcs. Ir ens and 
.1r~cs. ail as more ;"'.lrl:c:iiarly set fonh rn this Dec!Jrat1on. 

R-2. The Declaranr also wishes to resef\'e the right to add the iand designated as 
\dd1t1onal L1;1d" in thi.: ;qpl description attached ::is Exhibit B hereto (and made a pan hereof by 

lh1s reference J, and may hereafter decide to subject ::ill or any portion of that Additional Land to the 
·>ro\ 1s1ons of this Dcciarat1on. as amended from time to time. 

R-3. The Dcchrant deems it desirable ;ind in the best interest of future o\\ners of the land 
~u subject the Submitted Lmd to this Decbrat10n to protect the value ;ind the desirability of such land 
1w providing for the deveiopment of such land in accordance with a common plan and for the 
·':untenancc uf cert::im shared facilities. 

R-4. fo pro\ 1Je a means for meeting the purposes and mtems of the Dcclarant and the 
':c::: and requirements or' the County (as hereinafter defined). the Decbrant has created under the 
"'.\ s ,)[·the l ummormeaith of \'irgmia. the Pelham· s Crossing Community Association 
·· \ssociation "l. whose members shall consist of all owners of land within the Property. 

'\O\V, THEREFORE. the Declarant and the Association hereby covenant and declare, on 
'chaif of themseh es and their respective successors and assigns, that from the date this 
Declaration is recorded. the land designated as Submitted Land in Exhibit A shall be held, 

rn C\CJ. ~1cquired and encumbered subject to the terms and nrovisions hereof. all of which shall 
,·~m \\Ith the IJnd (including all improvements thereon) and bind and inure to the benefit of all 
Persons (as hereinafter defined) \Vho may now or hereafter mvn or acquire any right, title, estate 

" : -~'crest in or :o n f sue h land. or who may now or hereafl:er occupy or enter upon any 
· lf"'l(Jil thcrcot·. t t 1 the right of the Declarant or the Association to ::imend this Dcciaration 
mm ume ro time in accordance with the provisions for amendment set forth herein. The 
· ..:s.1ci:1t1on ::cccp.s t responsibilities and obligations set forth herein. 



EXHIBIT A 

SCPPLE:\IENTARY DECLARATION 
For 

PELHA:\l'S CROSSING SECTION ONE 

For the pu~oses of this Supplementary Declaration. "'Declarant" shall mean Pelham's 
':osrng L.L.C.. a\ irginia limited liability company. "'Declaration·· :;hall mean the Declaration 

·· .\:ih;,im·s Crossin;;. L.L.C. dated September 18. 2001. ~:nd recorded on September September 
. 'J, 200 l, in Deed Book 2025, page 23 7 of the Land Records of Spotsylvania County. 
··.\ssociation" shall mean the Pelham's Crossing Community Association, Inc .. a Virginia Non­
• ·,!c~~ Corpor;,ition. 

ARTICLE 1 
PHASE DESIGNATION 

Section l .1 Phase;,. The real estate subject thereto shall be known Js Section One. Pelham's 
rcissmg :md 1s designated as Phase A of PELHAM'S CROSSING. 

ARTICLE 2 
CO~ll\.10N AREA AND LIMITED COMMON AREA 

Sect10n 2.1 Common Area. The real estate described in the Deed as Common Area and which 
'.as been transferred to the Association by this deed is hereby designated as Common Area to serve all of 
the Lots m the subdivision and is not Limited Common Area. The Declarant reserves the right to 
designate Common Area or Limited Common Area by unilaterally amending this Supplementary 
'kc::.irat1on. providing that it provides common area man equal or greater amount and gets approval 
:rom the subd1v1ding authonty of Spotsylvania County. 

ARTICLE3 
LIMITED COMMON AREA EXPENSE ASSESSMENTS 

Section 3.1 Purpose. At this time, there are no Limited Common Area Expense Assessments. 

l 



ARTICLE 4 
RESTRICTIONS ON USE; RULES AND REGULA TIO NS 

'lecuon 4.1. Additional Restncnons on Use. In addition to the provisions of the Declarat10n, the 
· lt:' m this Phase are also subject to the following covenants and restncttons. 

'aJ Residential Use. All Lots shall be used. improved. and devoted exclusively to 
-.-iuential use. except such profess10nai offices and home occupations permitted by Spotsylvania 

•
1unt\. \'Jrgmia. as further approved by the Board of Directors and subject to reasonable rules to 

·re\·ent unreasonab!e adverse impact on adjacent Lots. As a condition to consentmg to such office use, 
'.he Board of Directors may require an owner to pay any increase in the rate of insurance for the 
\-:soc1::rnon \\hich may result from such office use. Such permission. once given. may not be revoked 
-v-:ept for good cause shovm. Nothing herein shall be deemed to prevent an Owner from leasing such 
Uwner's Lot subject to the limitation in Article 8.5 of the Declaration. 

(b) Sguo.re Footage. All homes shall contain a minimum finished square footage of at least 
~!JO square feet on one level and 1600 square feet in two levels. Square footage is measured exclusive 

1 r· attic. garage and unfinished basement areas. So long as the Declarant. or a Builder. is engaged in 
jcvelopmg or improving any portion of the Property, the Declarant shall have the right to amend this 
~·stncuon. 

(c) House Width. All homes shall have a minimum width including garages, of 52 feet. So 
1ong as the Declarant, or a Builder, is engaged in developing or improving any portion of the Property, 
the Declarant shall have the right to amend this restriction. 

( d) Driveways. All driveways and sidewalks shall be concrete. All driveway entrances are 
to conform to VDOT specifications and to the Architectural Guidelines of Pelham's Crossing. 

(e) Clothes Drying Equipment. No clothes lines or other clothes drying apparatus shall be 
:)errmtted on any Lot, unless approved in writing by the Covenants Committee. It is initially 
;mtemplated that no exterior clothes lines or other exterior clothes drying apparatus will be permitted. 

(f) Trash Receptacles. Storage, collection and disposal of trash shall be in compliance with 
Rules and Regulations adopted by the Board of Directors. Trash, leaves and other similar material shall 
:1ot be burned in violation of local ordinances. 

(g) Mailboxes and Newspaper Tubes. Only Mailboxes and newspaper tubes meeting Design 
Guidelines of the Association shall be permitted. 

(h) Vegetation. No live vegetation on slopes of greater than twenty percent gradient or 
marked 'no cut" areas on approved site plans may be cut without prior approval of the Covenants 
Committee. 

(l) Vehicles. No portion of the Property shall be used for the repair of motor vehicles 

.2 



provided that non-co,nmercial repair of vehicles is permitted within enclosed structures. Use and storage 
of all vehicles and recreational equipment upon the Common Area and Lots or upon any street, public or 
private. adjacent thereto shall be subject to Rules and Regulations promulgated by the Board of 
Directors. All motor vehicles including. but not limited to. trail bikes. motorcycles. dune buggies, and 
snowmobiles shall be driven only upon paved streets and parking lots. No motor vehicles shall be driven 
•.m pathways or unpaved portions of Common Area. except such vehicles as are authorized by the Board 
1)f Directors as needed to maintain. repair. or improve the Common Area. This prohibition shall not 
apply to normal vehicular use of designated streets and lanes constructed on Common Area. Parking of 
all commercial and recreational vehicles and related equipment. other than on a temporary and non­
recumng basis. (which means less than 72 hours per calendar momh) shall be in garages or screened 
enclosures approved by the Covenants Committee or in areas designated by the Board of Directors. 

(J) Lighting. Other than the provided street lighting, no exterior lighting shall be directed 
outside the boundaries of the Lot. 

(k) Garage. No garage on any Lot shall be converted to habitable living space. In addition 
to the enforcement rights in Section 6.2 hereof. the appropriate officials of Spotsylvania County, 
Virg1ma. may enforce this restriction by any proceeding at law or in equity. Model homes may have a 
finished garage for use as office space: however, prior to use as a residence, the garage shall be 
converted to garage use. 

(1) Roofing. All roof shingles shall be dimensional shingles. All roofs shall have a 
minimum pitch of 6112. 

(m) Propane Tanks. All propane tanks, including those used just for a fireplace, shall be 
bun ed. 

Section 4.2. Exceptions. The Board of Directors may' issue temporary permits to exempt any 
prohibitions expressed or implied by this Article, provided the Board can show good cause and acts in 
accordance with adopted guidelines and procedures. So long as the Declarant or a Builder are engaged in 
developing or improving any portion of the Property, such Persons shall be exempt from the provisions 
of the Article affecting movement and storage of building materials and equipment, erection and 
maintenance of directional and promotional signs, and conduct of sales activities, including construction 
and maintenance of models and improvements having approval of the New Construction Subcommittee. 
Such exemption shall be subject to such rules as may be established by the Declarant to maintain 
reasonable standards of safety, cleanliness, and general appearance of the Property. 

ARTICLES 
RESERVATION OF POWER TO GRANT EASEMENTS 

Section 5.1 Reservation. There shall be and is hereby reserved to the Declarant and its 
successors and assigns, the power and right with respect to the Lots subject to this Supplementary 
Declaration, to grant easements required by a governmental agency or authority in connections with the 
release of public improvement bonds or the acceptance of streets for public maintenance. This power and 
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right shall continue for a period of sixty months from date hereof. or unul the earlier release of all public 
improvement bonds and acceptance of streets for public maintenance covering the Lots subject to this 
Supplementary Declaration. 

ARTICLE 6 
GENERAL PROVISIONS 

Section 6.1. Amendment. Subject to the Declarant's unilateral nght to designate Common Area 
')r Limited Common Area pursuant to Article 2 hereof. this Supplementary Declaration to the 
Declaration may be amended further at any time by an instrument signed by the Declarant, if the 
Declarant or its designees are engaged m development or sales. or activities related thereto. anywhere on 
the Property, or on adjacent property. After completion of development period this Supplementary 
Declarauon may he amended by the Associat10n and by the O\vners entitled to cast at least sixty-seven 
percent of the total nun:bcr of votes m the Association entitled to be cast by owners of Lots m this Phase . 
. --\ny amendment must be recorded to become effective. During the Declarant Control Period and subject 
to designate Common Area or Limited Common Area pursuant to Article 2 hereof, further amendment of 
this Supplementary Declaration requires the approval of the Veterans Administration, if a Lot in this 
Phase is guaranteed by the Veterans Administration. During the development period which lots are being 
developed and homes are being sold. the Declarant may amend this Supplementary Declaration without 
the consent of the Association and the O\VTiers of lots in this phase. 

Section 6.2. Enforcement. The Association, any owner of a Lot within this Phase or any 
mortgagee of a Lot within this Phase, as their interests may appear, shall have the right, by any 
proceeding at law or in equity, to enforce all restrictions, conditions, covenants, reservations, liens, and 
charges now or hereafcer imposed by the provisions of this Supplementary Declaration. Failure to 
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to 
do so thereafter. 

Section 6.3. Severabilitv. Invalidation of any one of these covenants or restrictions by judgment 
or court order shall in no way affect any other provisions, which shall remain in full force and effect. 

Section 6.4 Terms and Definitions. The terms used herein shall have the same meaning and 
definition as set forth in the Declaration. 

ARTICLE 7 
REQUIRED INSURANCE COVERAGE 

Section 7.1 Insurance. In order to protect adjoining Owners and to insure that there are 
sufficient funds available to an Owner to restore the improvements on such Owner's Lot in case of 
damage or destruction, each Owner of a Lot which is part of this Phase shall maintain a fire and extended 
coverage insurance policy in an amount equal to the full replacement value (exclusive of land, 
excavation and o~her items normally excluded from coverage) of all improvements constructed on such 
Lot. Any policy obtained shall provide that it may not be canceled except upon ten (10) days written 
notice to the Association. If an Owner fails to obtain the insurance required by this Article, the Board of 
Directors may obtain such insurance on such Owner's behalf and assess the Lot o\VTied by such Owner 
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:·or the cost pursuant to Article 10 of the Declaration. Each Owner shall provide a certificate of 
insurance to the Association within thirty (30) days of settlement. 

[ENTI OF SlTPPLEMENTA.RY DECLARATION] 
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EXHIBIT A 

SUPPLEMENTARY DECLARATION 
For 

PELHA.\f'S CROSSING WEST 

For t11e purposes of rhis Supplementary Declaration, "Declaranr" shall mean Pelham's 
Crossing L.L.C., a Virginia limited liability company. "Declaration" shall mean the Declaration 
for Pelham's Crossing, L.L.C. dated September 18, 2001, and recorded on September 19, 2001, 
in Deed Book 2025, page 237 of the Land Records of Spotsylvania County. "Association" shalJ 
mean the Pelham's Crossing Community Association, Inc., a Virginia Non-Stock Corporation. 

ARTICLE 1 
PHASE DESIGNATION 

Section l. l Phase. The real estate subject thereto shall be known as Pelham's Crossing West. 

ARTICLE 2 
CO:l\11"10N AREA AND Lll\IITED COMMON AREA 

Section 2 .1 Cormnon Area. The real estate described in the Deed as Common Area and which 
has been transferred to the Association by this deed is hereby designated as Common Area to serve all of 
the Lots in the subdivision and is not Limited Common Area. T11e Declarant reserves the right to 
designate Common Area or Limited Common Area by uniiateraHy amending this Supplementary 
Declaration, providing that it provides common area in an equal or greater amount and gets approval 
from the subdividing authority of Spotsylvania Counry. 

ARTICLE 3 
LIMITED COMMON AREA EXPENSE ASSESSMENTS 

Section J l Purnose. At this time, there are no Limited Common Area Expense Assessments. 

ARTICLE 4 
RESTRICTIONS ON USE; RCLES AXD REGULATIOI"S 

=:..===-'-'-'·'·-~!S!l!Jfil@.L!SE;:..fDfil!.!~...illJU::.:~· In addition to the provisions of the Deciaration, the 
covenants and restrictions. 

(a) ResuiemfaJ Use. Al! Lots shall be used, improved, and devoted exclusively to 
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residential use, except such professional offices and home occupations permitted by Spotsylvania 
CoWlty, Virginia, as further approved by the Board of Directors and subject to reasonable rv.les to 
prevent unreasonable adverse impact on adjacent Lots. As a condition to consenting to such office use, 
the Board of Directors may require an owner to pay any increase in the rate of insurance for the 
Association which may result from such office use. Such permission, once given, may not be revoked 
except for good cause shown. Nothing herein shalI be deemed to prevent an Owner from leasing such 
Owner's Lot subject to the limitation in Article 8.5 of the Declaration. 

(b) Square Footage: AH homes which are at least 52' in width (including garages and porches) 
shall contain a minimum finished square footage of at least 1200 square feet on one level and 1600 
square feet on two levels. All homes which are between 48' and 52' in width, shall contain a minimum 
of 2200 finished square footage. Square footage is measured exclusive of attic, garage and/or basements, 
even if portions of such areas are fimshed. So Iong as the Declarant, or a Builder, is engaged in 
developing or it'nprovmg any portion of the property, the Declarant shat.I have the right to a.mend this 
restriction. 

(c) House Width: All homes shall have a minimum width, including garages and porches, of 48 
feet. So Jong as the Declarant, or a Builder is engag-ed in developing or improving any portion of the 
Property, the Declarant shall have the right to amend this restriction. 

(d) Driveways. All driveways and sidewalks shall be concrete. All driveway entrances are 
to confom1 to VOOT specifications and to the Architectural Guidelines of Pelham's Crossing . 

(e) Clothes Drying Eguipment No clothes lines or other clothes drying apparatus shall be 
pemutted on any Lot, unless approved in writing by the Covenants Committee. It is initially 
contemplated that no exterior clothes lines or other exterior clothes drying apparatus will be permitted. 

(f) Trash Rec?Ptacies. Storage, collection and disposal of trash shall be in compliance with 
Rules and Regulations adopted by the Board of Directors. Trash, leaves and other similar material shall 
not be burned in violation of local ordinances. 

(g) Mailboxes and Newspaper Tubes. Only Mailboxes and newspaper rubes meeting Des1gn 
Guidelines of the Association shall be pem1itted. 

(h) Vegetation No live vegetation on slopes of greater than twenty percent gradient or 
marked 'no cut" areas on approved site plans may be cut without prior approval of the Covenants 
Corrumttee. 

(i) Vehicles. No portion of the Property shall be used for the repair of motor vehicles 
provided that non-commercial repair of vehicles is permitted within enclosed structures. Use and storage 
d all vehicles and recreational equipment ·~pen the Common Area and Lots or upon any street, pubiic or 

vate, adjacent rherero shall be subject to Rules and Regulations promulgated by the Board of 
Directors l\H motor vehicles inciudmg, but not limited to, trail bikes. motorcycies, dune buggies, and 
sncVtmobiles shail be driven only upon paved streets and parking lots. t-:o motor vehicles shall be driven 
on pathways or unpaved portions of Conunon Area, except Sl.ich vehicles as are :luthorized by the Board 
of Directors as needed to maintain, repair, or improve the Conunon Area. This prohibition shail not 
apply to normal veh1cular use of designated streets and ianes constructed on Common Area. Parking of 
ail commercial and recreational vehicles and related equipment, other than on a temporary and none 
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recurring basis, (which means less than 72 hours per calendar month) shall be in garages oi- ::;ci-eened 
enclosures approved by the Covenants Committee or in areas designated by the Board of Directors. 

(J) Lighting. Other than the provided street lighting, no exterior lighting shall be directed 
outside the boundaries of the Lot. 

(I<) Garage. No garage on any lot shall be converted to habitable living space In addition 
to the enforcement nghts in Section 6.2 h(;.Teof, the appropriate officials of Spotsylvania County, 
Virginia, may enforce this restriction by any proceeding at law or in equity. Model homes may have a 
finished garage for use as office space; however, prior to use as a residence, the garage shall be 
converted to garage use. 

(l) Roofing. All roof shingles shall be dimensional shingles. All roofs shall have a 
minimum pitch of 6112. 

(m) Propane Tanks. All propane tanks, including those used just for a fireplace, shall be 
buried. 

Section 4.2. ElCcept1ons. The Board of Directors may' issue temporary permits to ~xempt any 
prohibitions e:ic.pressed or implied by this Article, provided the Board can show good cause and acts in 
accordance with adopted guidelines and procedures. So long as the Declarant or a Builder are engagf:d m 
developing or improving any portion of the Property, such Persons shall be ex.empt from the provisions 
of the Article affecting movement and storage of building materials and equipment, erection and 
maintenance of directional and promotional signs, and conduct of sales activities, including construction 
and mainl'enance of models and improvements having approval of the New Construction Subcommittee. 
Such exempnon shat! be subject to such rules as may be established by the Declarant to maintain 
reasonable standards of safety, cleanliness, and general appearance of the Property. 

ARTICLES 
RESERVATION OF POWER TO GR4.NT EASEMENTS 

Section 5. I Reservation. There shall be .and is hereby reserved. to the Declarant and itS 
successors and assigns, the power and right with respect to the Lots subject to this Supplementary 
Declaration, co grant easements required by a governmental agency or authoriry in connections witl1 the 
release of public improvement bonds or the acceptance of streets for public maintenance. 111is power and 
right shall continue for a period of sixty months from date hereof, or until the earlier release of all public 
improvement bonds and acceptance of streets for publlc maintenance covering the Lots subject to this 
Supplementary Declaration. 

ARTICLE 6 
GENERAL PROVISlONS 

Section 6.1. l\Inendment. Subject to the Declarnnt's unilateral nght to designate Common Area 
or Limited Common Mea pursuant to Article 2 hereof, this Supplementary Declaration to the 
Declararion may be amended further at any time by an instrument signed by the Decla:rant, if the 
Declarant or ns des1gnees are engaged in development or sales, or activities related thereto, anywhere on 
the Property, or on adjacent property. After completion of development period this Supplementary 
Declaration may be amend~d by rhe Assoeiation and by the O\Vners ent1tlcd to cast at ieast sixty-seven 
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percent of the total number of votes in the Association entltkd to be cast by owners of Lots in this Phase . 
A.11y amendment must be recorded to become effective. During the Deeb.rant Control Period and subject 
to designate Corri..mon Area or Lim1ted Conunon Area pm-suant to Article 2 hCTeof, further amendment of 
this Supplementary Declaration requires rhe approval of the Veterans Administration, if a Lot m this 
Phase is guaranteed by the Veterans Administration. During the development period which lots are being 
developed and homes are being sold, the Deci.arant may amend this Supplementary Declaration without 
the consent of the Association and the Owners oflots in this phase. 

Section 6.2. Enforcement. The Association, any owner of a Lot within this Phase or any 
mortgagee of a Lot within this Phase, as their interests may appear, shall have the right, by any 
proceeding at law or in equity, to enforce all restrictions, conditions, covenants, reservations, liens, and 
charges now or hereafter imposed by the provisions of this Supplementary Declaration. failure to 
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to 
do so thereafter. 

,Section 6.3. Severab1lity, Invalidation of any one of these covenants or restrictions by judgment 
or court order shall in no way affect any other provisions, which shall remain in full force and effect. 

Section 6.4 Tenns and Definitions. The terms used herein shall have the same meaning and 
definition as set forth in the Declaration. 

ARTICLE 7 
REQUIRED INSUR.A.NCE COVERAGE 

Section 7. 1 Insurance. In order to prott;(;t ad3oining Owners and to insure that there are 
sufficient funds available to an Owner to restore the improvements on such Owner's Lor in case of 
damage or destruction, each Owner of a Lot which is part of this Phase shall maintain a fire and extended 
covera~e insurance policy in an amount equal to the full replacement value (exclusive of land, 
exc3vat1on and other items normally excluded from coverage) of all improvements constructed on such 
Lot. Any policy obtained shall provide that 1t may not be canceled except upon ten (IO) days WTitr!!n 

notice to the Assoc1ation. If an 0\.vner fails to obtain the insurance required by this Article, the Board of 
Directors may obtain such insurance on such Owner's behalf and assess the Lot o'Nned by such Owner 
for the cost pursuant to Aztlc!e l.O of the Declaration. Ea(;h Owner shaH provide a certificate of 
insurance to the Association wlihin th!rr.1 (30) days of settlement. 

[EL\1D OF SUPPLEMENTARY DECLARATION] 
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REVISED SUPPLEMENT ARY DECLARATION 
PELHAM'S CROSSING, SECTION TWO 

PELHAM'S CROSSING, SECTION THREE 
PELHAM'S CROSSING WEST 

1-'Abl:. EB/08 

TIIlS REVISED SUPPLEMENTARY DECLARATION' is made as of May 12, 2004, by 
PELHAM'S CROSSING, L.L.C., a Virginia limited liability company ("Declarant") 
("Gran.tor"). 

RECITALS: 

R-1 Pelham's Crossing Subdivision. Section Two is subject to the Pelham's Crossing 
Declaration ("Declaration'') dated September 18, 200 J, and recorded in the Spotsylvania 
County Circuit Court Clerk's Office ("Land Records') in Deed Book 2025, page 237, 
and .further a Supplementary Declaration ("Section Two Supplemental Declaration") 
dated April 30, 2002, and recorded in the Land Records as hlstrument 020021418. 

R-2 Pelham's Crossing Subdivision Section Three is subject to the Declaration and forther a 
Supplementary Declaration ("Section Three Supplementary Declaration") dated July 30, 
2002, and recorded in the Land Records as Instrument 200200022504. 

R-3 Pelham's Crossing West Subdivision is subject to the Declaration and fu.rther a 
Supplementary Declaration ("Pelham's West Supplementary Declaration") dated April 
30, 2003, and recorded in the Land Records as Instrument 200300025720. 

R-4 Section 6.1 of each of the three supplementary declaratiolis: Section Two Supplementary 
Declaration, Section Three Supplementary Declaration, and Pelham's West 
Supplernen.tary Declaration provide that the Declarant may amend the Supplemental 
Declaration so long as the Declarant is still involved in development of the Property. 

R-5 Pelham's Crossing, L.L.C., the Declarant, is still actively involved in the development of 
Pelham's Crossing, Section 2; Pelham's Crossing, Section 3; and Pelham's Crossing 
West, and the Declarant desires to amend the supplementary declaration for the aforesaid 
Sections. 

NOW THEREFORE, the Deelarant hereby covenants and declares, on behalf of 
themselves and their respective successors and assigns, that from the date this Rev1sed 
Supplementary Declaration is recorded, the Section Two Supplementary Declaration, Section 
Three Supplementary Declaration and Pelham's West Supplementaiy Declaration are hereby 
replaced, in th.eir entirety, with the following Revised Supplementary Declaration for Pelham's 
Crossing Section Two, Pelham's Crossing Section Three, Pelham's Crossing West. 



REVISED 

SUPPLEMENTARY DECLARATION 
For 

PELHAM'S CROSSING SECTION TWO 
PELHAM'S CROSSING SECTION THREE 

PELHAM'S CROSSING WEST 

I t-1UL.. r:J"'f¥ tJO 

For the purposes of this Revised Supplementary Declaration, "Declarant .. shall mean 
Pelham's Crossing L.L.C., a Virginia limited liability company ... Declaration" shall mean the 
Declaration for Pelham's Crossing. L.L.C. dated September 18, 2001, and recorded on 
September 19, 2001, in Deed Book 2025, page 23 7 of the Land Records of Spotsylvania County. 
"Association'' shall mean the Pelham's Crossing Community Association, Inc., a Virginia Non­
Stock Corporation. 

ARTICLE 1 
PHASE DESIGNATION 

Section 1.1 Phase. Sections Two and Three of Pelham's Crossing shall be designated as Phase 
A of Pelham's Crossing. Pelham's West shall be designated as Phase A of Pelham's Crossing West. 

ARTICLE2 
COMMON AREA AND LIMITED COMMON AREA 

Section 2.1 Common Area. The real estate described in the respective deeds of gift as Common 
Area and which have been transferred to the Association are hereby designated as Common Area to serve 
all of the Lots in the subdivision and is not Limited Common Area. The Declarant reserves the right to 
designate Common Area or Limited Common Area by unilaterally amending this Supplementary 
Declaration, providing that it provides common area in an equal or greater amount and gets approval from 
the subdividing authonty of Spotsylvania County. 

ARTICLE3 
LIMITED COMMON AREA EXPENSE ASSESSMENTS 

Section 3.1 Purpose. At this time, there are no Limited Corrunon Area Expense Assessments. 



ARTICLE4 
RESTRICTIONS ON USE; RULES AND REGULATIONS 

Section 4. l. Additional Restrictions on Use. In addition to the proV!sions of the Declaration, the 
Lots in these Phases arc a1so subject to the follov.-ing covenants and restrictions. 

(a) Residential Use. All Lots shall be used, improved, and devoted exclusively to residential 
use, except such professional offices and home occupations pennitted by Spotsylvania County, Virginia, 
as further approved by the Board of Directors and subject to reasonable rules to prevent unreasonable 
adverse impact on adjacent Lots. As a condition to consenting t.o such office use, the Board of Directors 
may require an owner to pay any increase in the rate of :insurance for the Association which may result 
from such office use. Such pennission, once given, may not be revoked except for good cause shown. 
Nothi."1g herein shall be deemed to prevent an Owner from leasing such Owner's Lot subject to the 
limitation in Article 8.5 of the Declaration. 

(b) Sauare Footage. All homes which are at least S2' in width (including garages. porches 
and cantilevers) shall contain a minimum finished square footage of at least 1200 sq-uare feet on one level 
and 1600 square feet on two levels. All homes which are between 48' and Sl' in width. shaU contain a 
minimum of2200 finished square footage. All homes between 44' and 48' shall contain a minimmn of 
2400 fm'ished square footage. Square footage is measured exclusive of attics and garages, even. if 
portions of such areas are finished. So long as the Declarant, or a Builder, are engaged in developing 01· 

improving any portion of the Property, the Dec1arant shall have the right to amend this restriction. 

(c) House Width. All homes shall have a minimum width including garages,, porches and 
cantilevers of 44 feet. So long as the Declarant, or a Buildet", are engaged in developing or improving any 
portion of the Property, the Declarant shall have the right to amend this restriction. 

(d) Driveways. All driveways and sidewalks shall be concrete. AU driveway entr"ances are 
to conform to the Arch1tectural Guidelines of Pelham's Crossing. 

(c) Clothes Drying Equipment No clothes lines or other clothes drying apparatus shall be 
permitted on any Lot, unless approved in writing by the Covenants Committee. It is initialJy contemplated 
that no extenor clothes lines or other exterior clothes drying apparatus will be permitted. 

(f) Trash Receptacles. St01.'age, collection and disposal of trash shall be in compliance wiu'l 
Rules and Regulations adopted by the Board of Directors. Trash, leaves and other similar material shaU 
not be burned in violation of local ordinances. 

(g) Mailboxes and Newspaper Tubes. Only Mailboxes and newspaper tubes meeting Design 
Guidelines of the Association shall be permitted. 

(h) Vegetation. No live vegetation on slopes of greater than twenty pen::ent gradient or 
marked 'no cut" areas on approved sit~ plans may be cut without prior approval of the Covenants 
Committee. 

Vehicles. No portion of the Property shall be used for the repair of motor vehicies 



prov1ded that non-commercial repair of vehicles is permitted witl1in enclosed structures. Use and storage 
of all vehicles and reCTeationa.l eqmpment upon the Common Area and Lots or upon any street, public or 
private, adjacent thereto shall be subject to Rules and Regulations promulgated by the Board of Directors. 
All motor vehicles includmg, but not limited to, trail bikes, motorcycles, dune buggies, and snowmobiles 
shall be driven only upon paved streets and parking lots. No motor vehicles shall be driven 011 pathways 
or unpaved portions of Common Area, except such vehicles as are authorized by the Board of Directors as 
needed to maintain, repair, or improve the Common Area. This prohibition shall not apply to nonnal 
vehicular use of designated streets and lanes constructed on Common Area. Parking of all commercial 
and recreational vehicles and related equipment. other than on a temporary and non-recumng basis, shall 
be 1n garages or screened enclosures approved by the Covenants Committee or in areas designated by the 
Board of Directors. 

(J) !J.ghting. No exterior lighting shall be directed outside the boundaries of the Lot. 

(k) Garage. No garage on any Lot shaJJ be converted to habitable living space. In addition to 
the enforcement rights in Section 6.2 hereof, the appropriate officials of Spotsylvania County, Virginia, 
may enforce this restriction by any proceeding at law or in equity. 

(I) Roofin&. AU roof shingles shall he dimensional shingles. All roofs shall have a 
minimum pitch of5/12. 

(m) Propane Tanks. All propane tanks, including those used just for a fireplace, shall be 
buried. 

Section 4.2. Exceptions. The Board of Directors may' issue temporary perrmts to exempt any 
prohibitions expressed or impHed by this Article, provided the Board can show good cause and acts in 
accordance with adopted guidelines and procedures. So long as the Declarant or a Builder are engaged in 
developing or improving any portion of the Property, such Persons shall be exempt from the provisions of 
the Article affecting movement and storage of building materials and equipment, erection and 
maintenance of directional and promotional signs, and conduct of sales activities, mcluding construction 
and maintenance of models and improvements having approval of the New Construction Subcommittee. 
Such exemption shall be subject to such rules as may be established by the Declarant to maintain 
reasonable standards of safety, cleanliness, and general appearance of the Property. 

ARTICLES 
RESERVATION OF POWER TO GRANT EASEMENTS 

Section 5 .1 Reservation. There shall be and is hereby reserved to the Declarant and its 
successors and assigns, the power and right with respect to the Lots subject to this Supplementary 
Declaration, to grant easements required by a gov¢rnmentaJ agency or authority in connections with the 
release of public improvement bonds or the acceptance of streets for public maintenance. This power and 
right shall continue for a period of sixty months from date hereof, or until the earlier release of all public 
improvement bonds and acceptance of streets for public maintenance covering the Lots subject to this 
Supplementary Declaration. 
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ARTICLE6 
GENERAL PROVISIONS 

Section 6.1. Amendment. Subject to the Declarant's unilateral nght to designate Common Area 
or Limited Common Area pursuant to Article 2 hereof. this Supplementary Declaration to the Declaration 
may be amended further at any time by an instrument signed by the Declarant. if the Decla.rant or its 
designees are engaged in development or sales, or activities related thereto, anywhere on the Property. 
After completion of development period this Supplementary Declaration may be amended by the 
Association and by the owners entitled to cast at least sixty-seven percent of the total nwnber of votes in 
the Association entitled to be cast by owners of Lots in this Phase. Any amendment must be recorded to 
become effective. During the 0¢clatant Control Period and subject to designate Common Area or Lin'lited 
Common Area pursuant to Article 2 hereof, further amendment of this Supplementary Declaration 
requires the approval of the Veterans Administration, ifa Lot in this Phase is guaranteed by the Veterans 
Administration. During the development period in \1..-hich lots are being developed alld homes are being 
sold, the Declarant may amend this Supplementary Declaration without the consent of the Association 
and the Owners of lots in this phase. 

Section 6.2. Enforcement. The Association, any owner of a Lot within this Phase or any 
mortgagee of a Lot within this Phase, as their interests may appear, shall have the right, by any 
proceeding at law or m equity, to enforce all restrictions, conditions, covenants, reservations, liens. and 
charges now or hereafter imposed by the provisions of this Supplementary Declaration. Failure to enforce 
any covenant OT restriction herein contained shall in no event be deemed a wa:iver of the right to do so 
thereafter. 

Section 6.3. Severability. Invalidation of any one of these covenants or restrictions by judgment 
or court order shall in no way affect any other provisions, which shall remain in full force and effect. 

Section 6.4 Terms and Defmitions. The terms used herein shall have the same meanmg and 
defmition as set forth in the Declaration. 

ARTICLE7 
REQUlREDINSURANCECOVERAGE 

Section 7.1 Insurance. In order to protect adjoining Owners and to insure that there are sufficient 
funds available to an Owner to restore the improvements on such Owner's Lot in case of damage or 
destruction, each Ovvner of a Lot which is part of this Phase shall mamtain a fire and extended coverage 
insurance policy in an amount equal to the full replacement value (exclusive ofland, excavation and other 
items normally excluded from coverage) of all improvements construction on such Lot. Any policy 
obtained shall provide that it may not be canceled except upon ten (10) days written notice to the 
Association. If a,., Owner fails to obtain the insurance requ1red by this Article, the Board of Directors may 
obtain such msurance on such Ov."neT' s behalf and assess the Lot o;,vned by such Owner for the cost 
pursuant to Article 10 of the Declaration. 



PELHAM'S CROSSING, L.L.C., 
A Virginia limited liability company 

STATE OF VIRGINIA 

COUNTY OF SPOTSYLVANIA, to-wit: 
~._ 

The foregoing instnnnent was acknowledged before me this :Lo day of May, 2004, by James 
E. Jarrell, Jr., Operating Manger of Pelham's Crossing, LLC., a Virginia limited liability company. 

My commission expllcs; ~ · 0. \ 1 E_ ~ 
Notary Public 



DECLARATION 

FOR 

PELHAM'S CROSSING 

THIS DECLARATION is made as of September 18, 2001 by PELHAM'S CROSSING, 
L.L.C., a Virginia limited liability company ("Declarant") and PELHAM'S CROSSING 
COMMUNITY ASSOCIATION, a Virginia nonstock corporation ("Association"). 

RECITALS: 

R-1. The Declarant owns the land designated as "Submitted Land" in the legal description 
attached as Exhibit A hereto (and made a part hereof by this reference) and the Declarant desires to 
subject such land to the covenants, restrictions, reservations, easements, servitudes, liens and 
charges, all as more particularly set forth in this Declaration. 

R-2. The Declarant also wishes to reserve the right to add the land designated as 
"Additional Land" in the legal description attached as Exhibit B hereto (and made a part hereof by 
this reference), and may hereafter decide to subject all or any portion of that Additional Land to the 
provisions of this Declaration, as amended from time to time. 

R-3. The Declarant deems it desirable and in the best interest of future owners of the land 
to subject the Submitted Land to this Declaration to protect the value and the desirability of such land 
by providing for the development of such land in accordance with a common plan and for the 
maintenance of certain shared facilities. 

R-4. To provide a means for meeting the purposes and intents of the Declarant and the 
intents and requirements of the County (as hereinafter defined), the Declarant has created under the 
laws of the Commonwealth of Virginia, the Pelham's Crossing Community Association 
("Association"), whose members shall consist of all owners of land within the Property. 

NOW, THEREFORE, the Declarant and the Association hereby covenant and declare, on 
behalf of themselves and their respective successors and assigns, that from the date this 
Declaration is recorded, the land designated as Submitted Land in Exhibit A shall be held, 
conveyed, acquired and encumbered subject to the terms and provisions hereof, all of which shall 
run with the land (including all improvements thereon) and bind and inure to the benefit of all 
Persons (as hereinafter defined) who may now or hereafter own or acquire any right, title, estate 
or interest in or to any of such land, or who may now or hereafter occupy or enter upon any 
portion thereof, subject to the right of the Declarant or the Association to amend this Declaration 
from time to time in accordance with the provisions for amendment set forth herein. The 
Association accepts the responsibilities and obligations set forth herein. 



PART ONE 

ARTICLE 1 

GENERAL PROVISIONS 

Section 1.1. Definitions. Terms used herein without definition shall have the meanings specified 
for such terms in Section 13.1-803 of the Act. Capitalized terms used herein shall have the meanings 
specified for such terms below. 

(1) "Act" means the Virginia Nonstock Corporation Act, Chapter 10 of Title 13.1 of the 
Code of Virginia (1950), as amended, supplemented or replaced from time to time. 

(2) "Articles ofincorporation" means the Articles ofincorporation for the Association 
filed with the Virginia State Corporation Commission, as amended from time to time. 

(3) "Assessments" means the sums levied against the Lots to pay Common Expenses as 
provided in Article 6. Assessments include Annual Assessments, Additional Assessments, Individual 
Assessments, and Special Assessments (Assessments levied pursuant to Section 55-514 of the POA 
Act) 

(4) "Association" means Pelham's Crossing Community Association, Inc. and, with 
respect to the rights and obligations of the Association set forth in this Declaration, its successors and 
assigns. 

(5) "Association Documents" means collectively, the Articles of Incorporation, this 
Declaration, Supplementary Declarations and the Bylaws, all as amended from time to time. Any 
exhibit, schedule, certification or amendment to an Association Document is an integral part of that 
document. 

(6) "Board of Directors" or "Board" means the executive and administrative entity 
established by the Articles of Incorporation as the governing body of the Association. 

(7) "Builder" means a Person (other than the Declarant) who is regularly in the business 
and who purchases land or two or more Lots within the Property for the purpose of constructing 
improvements for resale. 

(8) "Bylaws" means the Bylaws of the Association, as amended from time to time. 

(9) "Common Area" means, at any given time, all of the Property, other than Lots, then 
owned by the Association or otherwise available to the Association for the benefit, use and 
enjoyment of the Owners. 

(a) "Reserved Common Area" means a portion of the Common Area for which 
the Board of Directors has granted a temporary, revocable license for exclusive use pursuant to 
Section 3.8. 
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(b) "Limited Common Area" means a portion of the Common Area which has 
been designated by the Declarant pursuant to Section 3.8 for the primary or exclusive (if specifically 
designated) use, as appropriate, of Owners of one or more but fewer than all of the Lots. 

(c) "Common Easement Area" means, at any given time, any easement available 
to the Association for the benefit or use of the Owners. 

( 10) "Common Expenses" means all expenses incurred by or on behalf of the Association, 
together with all sums determined by the Board of Directors to be reasonably necessary for the 
creation and maintenance ofreserves pursuant to the provisions of the Association Documents. 
Except when the context clearly requires otherwise, any reference to Common Expenses includes 
Limited Common Expenses. 

"Limited Common Expenses" means all expenses incurred by or on behalf of the 
Association and benefiting one or more but fewer than all of the Owners and assessed against the 
Lots owned by the Owners benefited pursuant to Section 6.2(a) (2). 

(11) "County" means Spotsylvania County, Virginia. All references to approval by the 
County shall mean approval by the appropriate agency of the County, as determined by the Office of 
the County Attorney at that time. 

(12) "Covenants Committee" means one of the committees that may be established 
pursuant to Article 9 to assure that the Property will be maintained in a manner consistent with the 
purposes and intents of this Declaration. With respect to initial construction, all references to the 
Covenants Committee shall mean the Initial Construction Committee. 

(13) "Declarant" means Pelham's Crossing, L.L.C., a Virginia limited liability company. 
Following the recordation of an instrument assigning to another Person all or some of the rights 
reserved to the Declarant under the Association Documents, pursuant to Section 5.2, the term 
"Declarant" shall mean or include that assignee. 

(14) "Declarant Control Period" means the period of time beginning on the date of 
incorporation of the Association and ending on the earliest of: (i) the later of (A) the fifteenth 
anniversary of the date ofrecordation of the Declaration or (B) the fifth anniversary of the date of 
recordation of the most recent Supplementary Declaration adding Additional Land (provided, 
however, that once the Declarant Control Period has expired, the recordation of a subsequent 
Supplementary Declaration shall not reinstate the Declarant Control Period; and provided, further, 
that if the Declarant is delayed in the improvement and development of the Property due to a sewer, 
water or building permit moratorium or other cause or event beyond the Declarant's control, then the 
aforesaid period shall be extended for the period of the delay or three years, whichever period of time 
is less); (ii) the date seventy-five (75%) percent of the total number of planned dwellings permitted to 
be located on the Submitted Land and the Additional Land are initially occupied or owned by 
Owners other than the Declarant or a Builder (the foregoing number may be increased or decreased 
in accordance with any amendments to the Development Plan or approvals affecting the number of 
permitted dwellings or if Exhibits A or B are amended to describe land not originally described in 
Exhibits A or B which would allow an increased number of permitted dwellings or as otherwise 
provided in Section 4.2(a) of the Articles oflncorporation); (iii) the date specified by the Declarant in 
a written notice to the Association that the Declarant Control Period is to terminate; or (iv) the end of 
the Development Period. 
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(15) "Declaration" means this Declaration for Pelham's Crossing made by the Declarant 
and recorded among the Land Records. The term "Declaration" shall include all amendments thereto 
and, except when the context clearly requires otherwise, all "Supplementary Declarations". 
"Supplementary Declaration" means any declaration: (i) submitting land to the terms of the 
Declaration and subjecting such land to the jurisdiction of the Association, whether or not such 
Supplementary Declaration contains additional provisions reflecting the unique characteristics of the 
land being submitted; or (ii) submitting a portion of the Property to such supplementary covenants in 
accordance with the provisions of Article 4. A Supplementary Declaration may be part of a deed of 
subdivision. 

(16) "Design Guidelines" means the standards and guidelines developed by the Declarant 
during the Development Period or adopted by the Board of Directors pursuant to Article 9. 

(17) "Development Period" means the period of time that the Declarant or Builders are 
engaged in development or sales of the Property or the Additional Land or activities relating thereto, 
during which time the Declarant is entitled to exercise certain "Special Declarant Rights" under the 
Association Documents as described in Article 5. When all the Submitted Land is owned by Owners 
other than the Declarant (or a lender holding Special Declarant Rights) or a Builder, all the 
Additional Land is owned by Owners other than the Declarant (or a lender holding Special Declarant 
Rights) and all of the Declarant's bonds held by a governmental agency with respect to the Property 
and the Additional Land have been released, then the Development Period shall end. 

( 18) "Development Plan" means the general development or site plan or plans for the 
Submitted Land or the Additional Land as approved by the County and as amended from time to 
time. "Proffers" means the proffers applicable to the Submitted Land or the Additional Land as 
approved by the County in conjunction with rezoning of the Property, including without limitation 
the Land Use Concept Plan, as amended from time to time. Although the Declarant intends to 
develop the Submitted Land and the Additional Land substantially in accordance with the 
Development Plan and the Proffers, the Declarant reserves the right to modify the Development Plan 
subject only to the requirements and procedures of the County. 

( 19) "Land Records" means the land records of Spotsylvania County, Virginia. 

(20) "Lot" means a portion of the Property which is a separate, subdivided lot ofrecord or 
any other parcel of Submitted Land held in separate ownership (but not including land designated as 
Common Area and owned by the Association or land dedicated for public Street purposes), together 
with any improvements now or hereafter appurtenant thereto. 

(21) "Majority Vote" means a simple majority (more than fifty (50%) percent) of the votes 
entitled to be cast by Owners present in person or by proxy at a duly held meeting of the Owners at 
which a quorum is present. Any vote of a specified percentage of Owners means that percentage with 
respect to the number of votes actually cast by Owners present in person or by proxy at a duly held 
meeting of the Owners at which a quorum is present. Any vote by a specified percentage of the 
Board of Directors (or committee) means that percentage with respect to the number of votes entitled 
to be cast by directors (or committee members) present at a duly held meeting of the Board (or 
committee) at which a quorum is present. Any vote of or approval of a specified percentage of the 
Mortgagees means a vote of or approval (whether actual or presumed) by the Mortgagees calculated 
according to the number of votes allocated to the Lots (or the Owners of the Lots) on which a 
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Mortgage is held by a Mortgagee. 

(22) "Mortgagee" means an institutional lender (one or more commercial or savings 
banks, savings and loan associations, trust companies, credit unions, industrial loan associations, 
insurance companies, pension funds or business trusts, including but not limited to real estate 
investment trusts, any other lender regularly engaged in financing the purchase, construction or 
improvement of real estate, or any assignee of loans made by such lender, or any combination of any 
of the foregoing entities) which holds a first mortgage or first deed of trust ("Mortgage") 
encumbering a Lot and which has notified the Board of Directors of its status in writing and 
requested all rights under the Association Documents pursuant to Section 13.2. Only for the purposes 
of the notice and inspection rights in Articles 13, 14 and 15, the term "Mortgagee" shall also include 
the Federal Housing Administration (FHA), the Federal Home Loan Mortgage Corporation 
(FHLMC), the Federal National Mortgage Association (FNMA), the Department of Veterans Affairs 
(VA), the Government National Mortgage Association (GNMA) and any other public or private 
secondary mortgage market agency participating in purchasing, guaranteeing or insuring Mortgages 
which has notified the Board of Directors of such participation in writing ("Secondary Mortgage 
Market Agency''). Where the approval of Mortgagees is required, such approval means: (i) written 
approval; (ii) any written waiver of approval rights; (iii) a letter stating no objection; or (iv) 
presumptive approval if a Mortgagee does not respond to a notice by certified or registered United 
States mail, return receipt requested, within sixty ( 60) days (or such lesser period of time as required 
by statute, but in no event less than thirty (30) days) after the date the request for approval is 
transmitted in accordance with the notice requirements of Article 10 of the Bylaws and Sections 13.2 
and 14.4. 

(23) "Officer" means any Person holding office pursuant to Article 6 of the Bylaws. 

(24) "Owner" means one or more Persons who own a Lot in fee simple, but does not mean 
any Person having an interest in a Lot solely by virtue of a contract or as security for an obligation. 
The term "Owner" is also used to mean a member of the Association. 

(25) "POA Act" means the Virginia Property Owners' Association Act, Chapter 26 of 
Title 55 of the Code of Virginia (1950), as amended, supplemented or replaced from time to time. 

(26) "Person" means a natural person, corporation, partnership, association, trust or other 
entity capable of holding title or any combination thereof. 

(27) "Property" means, at any given time, the Submitted Land, together with all 
improvements and appurtenances thereto now or hereafter existing. 

(28) "Rules and Regulations" means the rules and regulations governing the use, 
occupancy, operation, Upkeep and physical appearance of the Property adopted from time to time by 
the Board of Directors. 

(29) "Submitted Land" means the land designated as such in Exhibit A and all land which 
is from time to time submitted to the Declaration. 

(30) "Additional Land" means the land so designated in Exhibit B as amended from time 
to time, which the Declarant has reserved the right to submit to the Declaration and to the jurisdiction 
of the Association pursuant to Section 4.1. 
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(31) "Trails" means the paths and trails across Lots and Common Area and available for 
the use of all Owners or required by the deeds of subdivision to be maintained by the Association. 

(32) "Upkeep" means care, inspection, maintenance, snow and ice removal, operation, 
repair, repainting, remodeling, restoration, renovation, alteration, replacement and reconstruction. 

Section 1.2. Construction of Association Documents. 

(a) Captions and Cross-References. The captions are provided only for reference, and 
shall not be deemed to define, limit or otherwise affect the scope, meaning or effect of any provision 
of the document in which used. All cross-references are to the Declaration unless otherwise 
indicated. 

(b) Pronouns. The use of the masculine gender shall be deemed to include the feminine 
and neuter genders, and the use of the singular shall be deemed to include the plural and vi9e- versa, 
whenever the context so requires. 

( c) Severability. Each provision of an Association Document is severable from every 
other provision and the invalidity or unenforceability of any one or more provisions shall not change 
the meaning of or otherwise affect any other provision. To the extent that any provision of the 
Association Documents is found to be overly broad or unenforceable and a narrower or partially 
enforceable construction may be given to such provision, then the narrower or partially enforceable 
construction shall be applied and, to the extent lawful, the provision shall be enforced. If any of the 
covenants, conditions, restrictions or other provisions of the Declaration or any Supplementary 
Declaration are deemed unlawful, void or voidable for violation of the rule against perpetuities, then 
such provision shall continue only until twenty-one (21) years after the death of the last living 
survivor of the now living descendants of Elizabeth II, Queen of England. 

( d) Interpretation. If there is any conflict among the Association Documents, the 
Declaration, and thereafter the applicable Supplementary Declaration, shall control, except as to 
matters of compliance with the Act, in which case the Articles of Incorporation shall control. Specific 
provisions shall control general provisions, except that a construction consistent with the Act shall in 
all cases control over any construction inconsistent with the Act. The provisions of the Bylaws shall 
control over any conflicting provision of any rule, regulation or other resolution adopted pursuant to 
any of the Association Documents. The Association Documents shall be construed together and shall 
be deemed to incorporate one another in full. Any requirements as to the content of one shall be 
deemed satisfied if the deficiency can be cured by reference to any of the others. The easements 
granted and reservations made herein or in any Supplementary Declaration shall not terminate or 
merge and shall continue to run with the land, notwithstanding the common law doctrine of merger 
and the common ownership of the Property at this time by the Declarant. If there is any ambiguity or 
question as to whether any Person, land or improvement falls within any of the definitions set forth in 
Article 1, the determination made by the Declarant (as evidenced by a recorded Supplementary 
Declaration) shall be binding and conclusive. 

Section 1.3. The Association. 

(a) Creation. The Association is a nonstock corporation organized and existing under the 
laws of the Commonwealth of Virginia, charged with the duties and vested with the powers 
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prescribed by law and set forth in the Association Documents. 

(b) Membership. Members of the Association shall at all times be, and be limited to, the 
Declarant (during the Development Period) and the Owners. If more than one Person owns a Lot, 
then all of such Persons shall collectively constitute one Owner and be one member of the 
Association. The Declarant and each such Person is entitled to attend all meetings of the Association. 
Membership in the Association is mandatory and automatic with ownership of a Lot. 

(c) Classes of Members; Voting Rights. The Association shall have the classes of 
Owners (members) with the voting rights set forth in Article 4 of the Articles oflncorporation and as 
follows. 

The Class A Owners shall be the Owners, other than the Declarant during the Declarant 
Control Period. A Class A Owner shall have one vote for each Lot owned. 

The Class B Owner shall be the Declarant. During the Declarant Control Period, the Class B 
Owner shall have 654 votes (a number equal to three times the total number of Class A votes 
projected when the Submitted Land is fully developed), less three votes for each vote held by a Class 
A Owner other than a Builder when a vote is taken. If the land described in Exhibit A is rezoned or 
the Development Plan is amended to permit a greater number of dwellings (or the Declarant obtains 
other approval to permit a greater number of dwellings) to be constructed than permitted at the time 
the Declaration is recorded or some Additional Land is submitted to this Declaration, then the 
number of votes of the Class B Owner described above shall be increased by three times the number 
of additional dwellings permitted. If Exhibit A of the Declaration is amended to include additional 
real estate that was not included when the Declaration was recorded, the votes of the Class B 
Member shall be increased by three times the number of Class A votes that would be appurtenant to 
any Lots created on such real estate if such real estate were fully developed under the applicable 
zoning. 

After the Declarant Control Period expires, the Declarant shall have one vote as a Class B 
Owner and the Declarant shall also become a Class A Owner and have Class A votes with respect to 
the Lots owned by the Declarant. The Class B membership shall expire at the end of the 
Development Period. 

(d) Board of Directors. The Board of Directors is responsible for the management and 
Upkeep of the Property and the administration of the Association. Unless otherwise specifically 
provided in the Act or the Association Documents, all rights, powers, easements, obligations and 
duties of the Association may be performed by the Board of Directors on behalf of the Association. 

Section 1.4. Merger or Consolidation. Upon merger or consolidation of the Association with 
another entity formed for similar purposes the Association's properties, rights and obligations maybe 
transferred to the surviving or consolidated association, or alternatively, the properties, rights and 
obligations of the other entity may be assumed by the Association, as the surviving corporation. No 
such merger or consolidation shall effect any revocation, termination, change or addition to this 
Declaration except pursuant to Articles 14 and 15. 

ARTICLE 2 
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COMMON AREA 

Section 2.1. Conveyance; Title. The Declarant shall convey the Common Area in each 
subdivided section of the Property to the Association in fee simple, released from any encumbrance 
securing the repayment of monetary obligations incurred by the Declarant, but subject to all 
easements and other encumbrances then ofrecord (including those created by this Declaration). Any 
Common Area in each subdivided section of the Property shall be conveyed to the Association before 
the conveyance of any Lot in such subdivided section to an Owner other than the Declarant or a 
Builder. The Association shall accept title to any real estate or personal property offered to the 
Association by the Declarant or as directed by the Declarant. The Declarant shall have the right, 
subject to obtaining all required governmental approvals and permits, to construct on the Common 
Area such facilities as the Declarant deems appropriate. The timing and phasing of all such 
construction shall be solely within the discretion of the Declarant. The Declarant will try to 
specifically identify the Common Area, but such identification shall not be required in order for land 
to be Common Area hereunder. If the Declarant determines that particular land is or is not a 
Common Area, such determination shall be binding and conclusive. The Common Area may change 
from time to time in connection with changes in Development Plan and other factors not now known. 
Accordingly, reference to the Common Area shall be deemed to refer to Common Area at the 
relevant time. 

Section 2.2. Boundary Adjustments. The Association, acting through its Board of Directors 
without Owner or Mortgagee approval, has the power at any time or times, consistent with the then 
existing zoning or subdivision ordinances of the applicable governmental authority, to transfer part of 
the Common Area for the purpose of adjusting Lot lines or otherwise in connection with the orderly 
subdivision and development of the Property; provided, however, that: (i) such transfer shall not 
reduce the portion of the Property designated as "open space" below the minimum level of"open 
space" required in the subdivision by the applicable County ordinances at the time of the transfer; (ii) 
If the transfer results in a material diminution of Common Area (an acre or more), then the Declarant 
shall transfer or cause to be transferred to the Association such land as may be necessary to maintain 
the amount of Common Area at the level previously existing or the Association shall be otherwise 
reasonably compensated; (iii) the appropriate governmental authorities approve such Lot line 
adjustments; (iv) the boundary line adjustment or resubdivision is approved by all Owners of Lots for 
which the boundaries are being adjusted and each Lot previously adjacent to Common Area remains 
adjacent to Common Area unless the Owner of such Lot approves otherwise; and (v) the transfer 
does not materially change the Development Plan. 

Section 2.3. Regulation of Common Area. The Board of Directors shall have the right to 
regulate use of the Common Area pursuant to Section 9 .3 and to charge fees for the use of Common 
Area, if appropriate. The Association, acting through its Board of Directors, may also lease, 
mortgage, dedicate or convey Common Area (including Limited Common Area) or grant or 
terminate easements over and through the Common Area subject to the restrictions in Section 14.4. 
In the event of default upon any mortgage or deed of trust on the Common Area, a lender's rights are 
limited to taking possession of such Common Area and charging reasonable admission and other fees 
as a condition of continued enjoyment by the Owners and, if necessary, allowing use by non-Owners. 
Upon satisfaction of the mortgage or deed of trust, such Common Area shall be returned to the 
Association with full restoration of the Owners' rights. 

ARTICLE 3 
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EASEMENTS 

Section 3 .1. Utility and Development Easements. 

(a) General Utility Easement. A non-exclusive perpetual blanket easement is hereby 
granted over and through the Common Area and any Lot (except that no easements may be granted 
which run or will run under a dwelling except to serve such dwelling) for the purpose of: (i) 
installing, constructing, operating, inspecting, maintaining, repairing or replacing equipment used to 
provide to any portion of the Property or adjacent land any utilities, including without limitation 
water, sewer, drainage, gas, electricity, street lighting or telecommunications service, whether public 
or private; (ii) ingress and egress to install, construct, operate, inspect, maintain, repair and replace 
such equipment; and (iii) storm water management and storm water drainage, as necessary or 
desirable for the orderly development of the Property or adjacent land. Such easement is hereby 
granted to any Person providing the aforesaid utilities or installing, constructing, operating, 
inspecting, maintaining, repairing or replacing equipment related thereto. Any pipes, conduits, lines, 
wires, transformers and any other apparatus necessary for the provision or metering of any utility 
may be installed or relocated only where permitted by the Declarant, where contemplated on any site 
plan approved by the Declarant or where approved by resolution of the Board of Directors. 
Equipment used to provide or meter such utilities or services may be installed above ground If 
approved by the Declarant during the Development Period or the Board of Directors thereafter. The 
Person providing a service or installing a utility pursuant to this easement shall install, construct, 
operate, inspect, maintain, repair or replace the equipment used to provide or meter the utility as 
promptly and expeditiously as possible, and shall restore the surface of the land and the surrounding 
vegetation and improvements to their original condition (to the extent practical) as soon as possible. 
The Declarant and its affiliates and its and their designees shall have a perpetual easement over, upon 
and under the Common Area and the unimproved portions of the Lots for the installation, operation, 
inspection, maintenance, repair, replacement, alteration and expansion of all utilities. If the Person 
installing the utility or providing a service requests a specific easement across Common Area or any 
Lot for the purposes contemplated by this Subsection by separate recordable document, then the 
Declarant or the Association (acting through its Board of Directors without Owner or Mortgagee 
approval) shall have the right to grant and convey such easements and to record a deed or deeds 
locating such easements. 

(b) Specific Development Easement Areas. The Declarant hereby reserves to itself and to 
its successors and assigns, and also grants to the Association, the right to grant and reserve 
easements, rights-of-way and licenses over and through: (i) the Common Area; (ii) any Lot within 
twenty feet of any boundary line of the Lot abutting a public or private street or ten feet from any 
other lot boundary line (except that no easements may be granted which run or will run under a 
dwelling except to serve such dwelling); for the purposes set forth in Section 3.l(a) or for any other 
purpose necessary or desirable for the orderly development of the Property or the adjacent land. If the 
Person installing the utility or providing a service requests a specific easement across Common Area 
or any Lot by separate recordable document, then the Declarant or the Association, (acting through 
its Board of Directors without Owner or Mortgagee approval), shall have the power to grant and 
convey such easements and to record a deed or deeds locating such easements. 

( c ). Easements to Facilitate Development. 

( 1) Easement to Facilitate Construction. The Declarant hereby reserves to itself and 
its successors and assigns and also grants to each Builder a nonexclusive blanket easement over and 
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through the Property for all purposes reasonably related to the development and completion of 
improvements on the Property, including without limitation: (i) temporary slope and construction 
easements; (ii) easements for the temporary storage (in a sightly manner) of reasonable supplies of 
building materials and equipment necessary to complete improvements; and (iii) easements for the 
construction, installation and Upkeep of improvements, buildings, landscaping, street lights, signage, 
etc.) on the Property or reasonably necessary to serve the Property or adjacent land. 

(2) Easement to Facilitate Sales. The Declarant hereby reserves to itself and its 
successors and assigns and also grants to each Builder the right to: (i) use any Lots owned or leased 
by the Declarant or such Builder, any other Lot with written consent of the Owner thereof or any 
portion of the Common Area (with the permission of the Declarant) as models, management offices, 
sales offices, a visitors' center, construction offices, customer service offices or sales office parking 
areas or for sales trailers (provided, however, that the Declarant or Builder, as applicable, shall 
remain responsible for the operating expenses of any portion of any improvements on the Common 
Area used exclusively for the foregoing purposes); (ii) place and maintain in any location on the 
Common Area and each Lot within ten feet of any lot boundary line abutting a public right-of-way or 
a private street or roadway, trails, paths and sidewalks, street lights, street and directional signs, 
temporary promotional signs, plantings, entrance features, "theme area" signs, lighting, stone, wood 
or masonry walls or fences and other related signs and landscaping features or to grant easements for 
the Upkeep of any of the foregoing; and (iii) relocate or remove all or any of the above from time to 
time at the Declarant's or Builder's, as appropriate, sole discretion. The Association is hereby 
granted an easement to perform the Upkeep of any permanent structure or landscaping installed 
under clause (ii) above. 

(3) Limitations on a Builder. Any rights granted to a Builder hereunder are 
specifically limited to the portion of the Property being developed by such Builder and expire upon 
completion of construction by such Builder, conveyance of all Lots owned by such Builder and 
release of all County bonds posted by such Builder. Such easement shall be subject to such rules as 
may be established by the Declarant to maintain reasonable standards of safety, cleanliness and 
general appearance of the Property. In connection with the portion of the Property being developed 
by such Builder, such Builder shall comply with standards adopted by the Declarant to ensure an 
orderly and uniform development scheme for the Property. 

( d) Release of Bonds. The Declarant hereby reserves to itself and its successors and 
assigns an easement and a right to grant and reserve easements or to vacate or terminate easements 
across all Lots and Common Area as may be required by any governmental agency or authority or 
utility company in connection with the release of bonds or the acceptance of streets for public 
maintenance with respect to the Property. 

(e) Easement to Correct Drainage. The Declarant reserves to itself and its successors and 
assigns, and also grants to the Association, an easement and right on, over and under the ground 
within each Lot and the Common Area to maintain and to correct drainage of surface water in order 
to maintain reasonable standards of health, safety and appearance, including any necessary right of 
access. Such right expressly includes the right to cut any trees, bushes or shrubbery, to regrade the 
land, or to take any other similar action reasonably necessary, following which the Declarant or 
Association, as applicable, shall restore the affected land to its original condition as near as practical. 

(f) Dedications and Easements Required by Governmental Authority. The Declarant 
hereby reserves to itself and its successors and assigns the right to make any dedications and to grant 
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or terminate any easements, rights-of-way and licenses as required by any government or 
governmental agency over and through all or any portion of the Common Area. 

(g) Further Assurances. Any and all conveyances made to the Association or any Owner 
shall be conclusively deemed to incorporate these reservations of rights and easements, whether or 
not set forth in such grants. Upon written request of the Declarant, the Association and each Owner 
shall from time to time sign, acknowledge and deliver to the Declarant such further assurances of 
these reservations of rights and easements as may be requested. 

(h) Duration of Development Rights; Assignment. The rights and easements reserved by 
or granted to the Declarant pursuant to this section shall continue throughout the Development 
Period, unless specifically stated otherwise. The Declarant may make limited temporary assignments 
of its easement rights hereunder to any Person performing construction, installation or Upkeep on 
any portion of the Property. 

Section 3.2. Association Powers and Rights. The Association's exercise of the rights, powers 
and easements granted in Section 3.l(a), (b), (c) and (e) is subject to Section 14.4, but the time 
limitations on duration applicable to the Declarant shall not apply to the Association. If the Declarant 
or any Owner requests the Association to exercise its powers under this section, the Association's 
cooperation shall not be unreasonably withheld, conditioned or delayed. 

Section 3.3. Easement for Upkeep. The Association, the managing agent and any other 
Persons authorized by the Board of Directors are hereby granted the right of access over and through 
any portion of the Property (excluding the interior of any building), for the exercise and discharge of 
their respective powers and responsibilities, including without limitation to make inspections, to 
correct any condition originating in a Lot or in the Common Area threatening another Lot or the 
Common Area, to correct drainage, to perform installations or Upkeep of utilities, landscaping or 
other improvements located on the Property for which the Association is responsible for Upkeep, or 
to correct any condition which violates the Association Documents. Each Owner shall be liable to the 
Association for the cost of all Upkeep performed by the Association and rendered necessary by any 
act, neglect, carelessness or failure to comply with the Association Documents for which such Owner 
is responsible pursuant to Section 12.1, and the costs incurred by the Association shall be assessed 
against such Owner's Lot in accordance with Sections 6.2 and 12.1. 

Section 3.4. Easements for Encroachments. If any improvement on any Lot or portion of the 
Common Area now or hereafter encroaches on any other portion of the Property by reason of: (i) the 
original construction thereof; (ii) deviations within normal construction tolerances in the Upkeep of 
any improvement; or (iii) the settling or shifting of any land or improvement, an easement is hereby 
granted to the extent of any such encroachment for the period of time the encroachment exists. The 
Owner of the encroaching improvement shall also have an easement for the limited purpose of 
Upkeep of the encroaching improvement. This easement does not relieve any Owner or any other 
Person from liability for such Owner's or other Person's negligence or willful misconduct or excuse 
the violation of County ordinances. 

Section 3.5. Easement for Emergency Access. An easement over and through all or any portion 
of the Property is hereby granted to the County for police, fire, ambulance and other rescue personnel 
in the lawful performance of their functions during emergencies. 

Section 3.6. Easement for Use of Common Area. 

11 



(a)Use and Enjoyment. The Declarant reserves to itself and its successors and assigns during the 
Development Period and grants to each Owner a non-exclusive right and easement of use and 
enjoyment in common with others of the Common Area, except as limited by the designation of 
Limited Common Area or Reserved Common Area. Each Owner is also hereby granted a non­
exclusive easement for utility services and ingress and egress (including lead sidewalks, driveway 
aprons and utility laterals) over the Common Area to the extent necessary to provide vehicular and 
pedestrian access to such Lot for such Owner and such Owner's household members, tenants, guests, 
employees, agents and invitees. The Association, acting through its Board of Directors without 
further Owner or Mortgagee approval, is authorized on behalf of each Owner to relocate, modify or 
terminate easements over and across the Common Area now or hereafter granted to one or more 
Owners in this Declaration, in deeds of subdivision or otherwise; provided, however, that each 
Owner retains (in a location determined by the Board of Directors) a right of access to such Owner's 
Lot for vehicular and pedestrian ingress and egress and for utility services. A conveyance or 
dedication of a portion of the Common Area to any entity, other than an entity formed for similar 
purposes in which the Owner is a member, shall extinguish the Owner's easement rights except to the 
extent necessary to provide access and utility services to such Owner's Lot. The foregoing rights and 
easements of use and enjoyment and access, ingress and egress and utility services shall be 
appurtenant to each Lot, whether or not mentioned in the deed thereto. Any purported conveyance or 
other transfer of such rights and easements apart from the Lot to which such rights and easements are 
appurtenant shall be void. 

(b) Delegation. Subject to the Rules and Regulations and such other restrictions as may 
be adopted by the Association, any Person having the right to use and enjoy the Common Area may 
delegate such rights to such Person's household members, tenants, guests, employees, agents and 
invitees and to such other Persons as may be permitted by the Association. The easements and rights 
granted by this Declaration shall not be enforceable by Persons to whom such easements and rights 
may be delegated by Owners, including without limitation the household members, tenants, guests, 
employees, agents and invitees of any Owner. This section does not affect, however, the rights of 
Mortgagees in possession or court-appointed officers in possession and control of a Lot acting in the 
name, place and stead of Owners, or any Person's right to enforce any easements or rights granted in 
any lease or agreement between such Person and an Owner. 

( c )Limitations. The rights and easements of enjoyment created by this section shall be subject 
(in addition to any easements granted or reserved in this Declaration or pursuant to the other 
Association Documents) to all rights and powers of the Declarant or the Association when exercised 
in accordance with the other applicable provisions of the Association Documents, including without 
limitation the Association's right (acting through its Board of Directors) to regulate the use of the 
Common Area, and to establish reasonable charges for use of the recreational facilities (if any) 
located on the Common Area, to grant easements across the Common Area, to dedicate portions of 
the Common Area owned in fee simple by the Association and to lease, convey or mortgage the 
Common Area owned in fee simple by the Association subject to the requirements in Section 14.4 
and Section 14.5. 

( d) Additional Land. 

(I) Recreational Facilities. During the Development Period, the Declarant hereby 
reserves to itself and its successors and assigns the right to grant to each Person lawfully occupying 
any portion of the Additional Land a non-exclusive right and easement of use and enjoyment in 
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common with others of the recreational facilities and parking areas constituting a portion of the 
Common Area and a right of access over and through the Common Area (except as limited by the 
designation of Limited Common Area or Reserved Common Area) to such facilities. The Persons to 
whom this easement is granted or the owners association or unit owners association of any planned 
community or condominium or cooperative corporation located on the Additional Land shall pay to 
the Association an annual assessment levied exclusively for a share of the costs of management and 
Upkeep of the recreational facilities and parking areas, including insurance and reserves, at least 
equal to the amount that would be payable ifthe Additional Land were subject to the Declaration. 

(2) Access. During the Development Period, the Declarant hereby reserves to 
itself and its successors and assigns the right to grant to each Person lawfully occupying a portion of 
the Additional Land a non-exclusive easement over all streets, roads, walks and paths on the 
Common Area, as may be necessary for vehicular and/or pedestrian ingress and egress across such 
Common Area from a public right-of-way to any portion of the Additional Land that would not 
otherwise have access to a public right-of-way; provided, however, that the Persons benefiting from 
such easement shall pay a portion of the expense of Upkeep for such streets, walks and paths if so 
determined by the Declarant. 

Section 3.7. Limitations on Exercise of Rights and Easements. 

(a) Other Easements. These easements are subject to all other easements and 
encumbrances ofrecord (including those created by this Declaration) 

(b) Notice. The Declarant or the Association, as appropriate, when exercising the rights 
and easements granted by this Article, shall: (i) give reasonable prior notice to all affected Owners, 
unless an emergency exists which precludes such notice; (ii) minimize any economic or aesthetic 
injury to the affected Lots or the Common Area; and (iii) not unreasonably interfere with the affected 
Owners' use, enjoyment and benefit from such Owners' Lots or the Common Area. 

( c) Relocation. If an easement is relocated, the cost of such relocation shall be paid by 
the party requesting the relocation. 

(d) Damage. Any damage resulting from the exercise of the aforesaid rights and 
easements shall be promptly repaired and the site restored to the extent practical by the Declarant or 
the Association, as appropriate, or at the option of the Declarant or the Association, the Person 
responsible for such damage. In either case, the cost of such repair and restoration shall be paid for 
by the Person responsible for the damage or requesting the relocation. 

Section 3.8. Reserved Common Area and Limited Common Area. 

(a) Reserved Common Area. The Board of Directors shall have the power in it's 
discretion to grant revocable licenses in the Common Area from time to time by designating portions 
of the Common Area as Reserved Common Area. Such Reserved Common Area shall be subject to 
such restrictions, reasonable charges and conditions on the use thereof as the Board may deem 
appropriate. Such Reserved Common Area shall be maintained by the Association or, at the Board's 
option, by the Persons having the exclusive right to use the Reserved Common Area. 

(b) Limited Common Area. For as long as the Declarant has the right to add Additional 
Land under Section 4.1, the Declarant shall have the unilateral right, without the approval or joinder 
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of the Association or any Owner or Mortgagee, to restrict portions of the Common Area owned in fee 
simple by the Association in the nature of an easement for the exclusive (if specifically designated) 
or primary, as appropriate, use of the Owners of one or more specific Lots by designating such 
portions of the Common Area as Limited Common Area. The Declarant may describe the Limited 
Common Area or Common Area that may be assigned as Limited Common Area in a Supplementary 
Declaration, and may thereafter unilaterally record an instrument assigning such Limited Common 
Area. The Declarant shall not, however, designate Common Area as Limited Common Area or 
Common Area that may be assigned as Limited Common Area once such portion of the Common 
Area has been conveyed to the Association. Limited Common Area which has been assigned to the 
exclusive use of certain Owners may only be reassigned with the prior written approval of: (i) 
Owners entitled to cast sixty-seven percent (67%) of the total number of votes appurtenant to the 
Lots served by such Limited Common Area or by a Sixty-seven Percent ( 67%) Vote of such Owners; 
(ii) the Association acting through its Board of Directors; and (iii) during the Development Period, 
the Declarant; provided, however, that Limited Common Area may be conveyed and the easement 
relocated by the Association acting through its Board of Directors without Owner or Mortgagee 
approval pursuant to Sections 2.2, 2.3 and 14.4. 

Section 3.9. Land Submitted by Owners Other than the Declarant; Grants to the Association 
for the Benefit of the Owners; Power of Attorney. Any Person other than the Declarant submitting 
land to this Declaration hereby grants to the Declarant, the Association and to each other Owner all 
rights, easements and other interests with respect to such land granted or reserved in this Article and 
shall provide such further assurances as may be required. 

If the intended creation of any easement provided for in this Declaration should fail by reason 
of the fact that at the time of creation there may be no grantee in being having the capacity to take 
and hold such easement, then any such grant of easement deemed not to be so created shall 
nevertheless be considered as having been granted directly to the Association as agent for such 
intended grantees for the purpose of allowing the 'Person or Persons to whom the easement were 
originally to have been granted the benefit of such easement. 

Each Owner hereby designates the Declarant and the Association (or either of them) as their 
lawful attorney-in-fact and grants either of them a power of attorney for the limited purpose of 
signing any instrument on such Owner's behalf as may hereafter be required or deemed necessary for 
the purpose of later creating any easement as it was intended to have been created herein. 

ARTICLE4 

DEVELOPMENT OF THE PROPERTY 

Section 4.1. Supplementary Declaration. 

a) By the Declarant. 

( 1) Adding Additional Land. The Declarant hereby reserves a unilateral right 
until the later of: (i) the fifteenth anniversary of the date ofrecordation of this Declaration; or (ii) the 
fifth anniversary of the recordation of the most recently recorded Supplementary Declaration adding 
Additional Land, to expand the Property from time to time without the approval or joinder of the 
Association or any Owner (except the owner of such land) or Mortgagee by unilaterally submitting 
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all or any portion of the Additional Land to the provisions of this Declaration and the jurisdiction of 
the Association whether or not such land is owned by the Declarant. The Declarant may also 
unilaterally submit land not described as Additional Land to the extent the submission of such land 
does not increase the overall amount of land described in Exhibits A and B by greater than ten 
percent ( 10%) in either square footage of land or the number of dwellings permitted. If the Lots have 
been approved for FHA insured or VA-guaranteed financing, then in order to submit land not 
adjacent to the Property or across a public right-of-way from the Property or not otherwise 
designated as Additional Land, the approval of VA and/or FHA must also be obtained. The right to 
expand may be terminated only upon the recordation by the Declarant of an instrument relinquishing 
such right. The Declarant shall add land in accordance with the procedures set forth in Subsection 
4.1 ( c ). There are no limitations on the right to expand except as set forth in this Article. If the 
Declarant does not submit all or any portion of the Additional Land to the Declaration, such 
unsubmitted land may be developed in any manner allowable under local ordinances without regard 
to the restrictions in this Declaration and no negative reciprocal easement shall encumber the 
Additional Land unless such land is submitted to this Declaration. 

(2) Additional Covenants. The Declarant also reserves the unilateral right, 
without the approval or joinder of the Association or any Owner (except the owner of such land) or 
Mortgagee, to sign and record a Supplementary Declaration, subjecting any portion of the Property to 
such additional covenants and restrictions as may be necessary to reflect the different characteristics 
of such portion of the Property. The Declarant shall not record a Supplementary Declaration affecting 
a Lot after the conveyance of such Lot to an Owner other than the Declarant without the written 
consent of the Owner of such Lot. 

(b) By the Association. Only with the written consent of the fee simple owner of such 
land, and upon approval by: (i) at least a Majority Vote of the Owners or the written approval of 
Owners entitled to cast more than fifty percent (50%) of the total number of votes entitled to be cast 
by the Owners; and (ii) the written consent of the Declarant during' the Development Period, the 
Association may submit any additional land to the provisions of this Declaration and the jurisdiction 
of the Association, in accordance with the procedures set forth below and subject to the limitations of 
Section 14.4. 

( c) Procedure for Expansion. The Declarant or the Association, as appropriate, may 
record one or more amendments to the Declaration submitting the land described therein to this 
Declaration and to the jurisdiction of the Association ("Supplementary Declarations"). Each 
Supplementary Declaration shall include a legally sufficient description of the land added and shall 
designate such land with a unique identifier so as to differentiate between each section of the 
Property. Any Supplementary Declaration may contain such additional provisions as may be 
necessary to reflect the different character of the land described therein and as are not inconsistent 
with the overall scheme of this Declaration; Provided, however, that such additions shall not apply to 
any Lot previously submitted to this Declaration without the written consent of the Owner of the Lot 
subject to the additional provisions. Upon recording a Supplementary Declaration submitting land to 
the Declaration, the provisions of the Declaration shall apply to the land thereby added as if such 
land was originally part of the Submitted Land (except as otherwise specifically provided by the 
Declarant in the Supplementary Declaration) including without limitation the provisions for voting 
and Assessment. 

Section 4.2. Withdrawal. 
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(a) By the Declarant. During the Development Period, the Declarant has the unilateral 
right, without the approval or joinder of the Association or any Owner (except the Owner of the land 
being withdrawn) or Mortgagee, to sign and record an amendment to the Declaration and the 
applicable Supplementary Declaration withdrawing any portion of the Submitted Land from time to 
time if such land is: (i) dedicated or to be dedicated to public use; (ii) conveyed or to be conveyed to 
a public agency; or (iii) zoned, used or to be used for commercial or non-residential purposes; 
provided, however, that to withdraw a Lot not owned by the Declarant, the consent of the Owner is 
required. Any land dedicated to a public authority for public street purposes is automatically 
withdrawn and the Declarant may unilaterally, without the approval or joinder of the Association or 
any Owner or Mortgagee, record an instrument confirming such withdrawal. 

The Declarant hereby also reserves a unilateral right, without the approval or joinder of the 
Association or any Owner (except the Owner of the land withdrawn) or Mortgagee to withdraw any 
section of the Property until such time as a portion of such section of the Property is owned by an 
Owner other than the Declarant, a Builder or the Association. The Declarant may record one or more 
amendments to this Declaration and the applicable Supplementary Declaration amending the exhibits 
thereto to withdraw the land described therein from the jurisdiction of the Association, and upon the 
recordation of any such amendment, this Declaration and the applicable Supplementary Declaration 
shall thereupon cease to bind, run with or otherwise affect the real estate thereby withdrawn. 
Conveyance of Common Area requires the approvals set forth in Section 14.4. 

The Declarant may exercise the rights reserved without the approval or joinder of the 
Association or any Owner (except the owner of the land withdrawn) or Mortgagee, and such rights 
may be terminated only upon the recordation by the Declarant of an instrument relinquishing such 
right. There are no limitations on the right to withdraw except as set forth in this section and in 
Sections 14.4 and 14.5. 

(b) By the Association. In addition, any portion of the Property that is: (i) dedicated or to 
be dedicated for public purposes; (ii) conveyed or to be conveyed to a public agency; and (iii) zoned, 
used or to be used for nonresidential purposes may be withdrawn by the Association upon: (I) the 
approval of the Board of Directors; (ii) the approval of the Declarant, during the Development 
Period; (iii) the approval of Owners by a Sixty-seven Percent (67%) Vote of the Owners or the 
written approval of Owners entitled to cast at least sixty-seven percent (67%) of the total number of 
votes (in both cases excluding the votes of the Declarant during the Declarant Control Period); and 
(iv) the approval of the owner of the land being withdrawn. Any land dedicated for public street 
purposes shall be deemed to be automatically withdrawn. 

ARTICLE 5 

SPECIAL DECLARANT RIGHTS; TRANSFER 

Section 5.1. Special Declarant Rights. Special Declarant Rights are those rights reserved for 
the benefit of the Declarant as provided for in the Association Documents, and shall include without 
limitation the following rights: (i) to have, use, grant, reserve, vacate and terminate easements over 
and through the Property for the purpose of making improvements within the Property as provided in 
Article 3; (ii) to maintain models, management offices, construction offices, sales offices, customer 
service offices or offices for similar purposes and signs advertising the Property as provided in 
Article 3; (iii) to exercise the rights and votes of the Class B Owner; (iv) to remove and replace any 
director elected by the Class B Owner; (v) to make unilateral amendments to the Association 
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